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HEALTH (PUBLIC BUILDINGS) AMENDMENT REGULATIONS 2001 
Motion for Disallowance 

Pursuant to Standing Order No 152(b), the following motion by Hon Giz Watson was moved pro forma on 19 
September - 

That the Health (Public Buildings) Amendment Regulations 2001 published in the Gazette on 3 August 
2001 and tabled in the Legislative Council on 7 August 2001 under the Health Act 1911 be and are 
hereby disallowed. 

HON GIZ WATSON (North Metropolitan) [8.59 pm]:  These regulations seek to facilitate the increased density 
of patrons in licensed premises.  The title of the amendment is somewhat misleading.  The regulations pertain to 
licensed premises and not public buildings in general.  Significant concerns have been raised with me by 
communities in the proximity of licensed premises - for example, around the beach area of Cottesloe, in 
Leederville, in the nightclub area of Fremantle and, to a lesser extent, around Northbridge.  The concerns that 
have been raised with me are that there are health and safety issues associated with increased crowd density, and 
risks for public safety in the event of emergencies such as fire or similar events inside these premises.  The 
existing regulations set the density at a fixed number, which from memory is a square metre per patron.  This 
regulation seeks to allow a density of 0.85 of a square metre per patron, and on application a licence holder can 
seek to increase that density to 0.5 of a square metre.  At its maximum application, it will reduce the floor area 
allowed per patron to half of what it is at the moment. 

I raise some issues that were in a report commissioned by the National Centre for Research into the Prevention 
of Drug Abuse at Curtin University, September 1996, entitled “Proposal to Improve Crowd Safety and Amend 
Permitted Numbers in Public Buildings, Including Licensed Venues.”  This report was brought to my attention 
by members of the Alcohol Advisory Council.  When I rang and asked whether they had any concerns about the 
proposed amendment, they said they did have concerns, because there was evidence that increased crowding in 
licensed premises led to antisocial behaviour and a greater level of alcohol consumption. 
Hon Derrick Tomlinson interjected. 
Hon GIZ WATSON:  That is part of the problem.  The member makes a very good point.  I will run through 
some of the arguments against the relaxation of crowd density requirements.  In this case I am referring 
specifically to the report I just mentioned.  On page 9 it states - 

The same Perth research (National Symposium on Alcohol Misuse and Violence, 1994) reported that 
many of these same licensees and managers of licensed premises, Liquor Licensing officials and Police 
representatives believed that while the current regulations were restrictive, crowding was a significant 
factor in increasing levels of crowd aggression.   

•  High crowd density can lead to aggression and violence 

Subsequent interviews conducted with patrons, bar staff and crowd controllers confirmed this.  Some of 
the reasons identified for why high crowd density leads to patron aggression were:  

•  Having to wait too long to get a drink 

•  Being bumped and having drinks spilt on you 

•  Having to shout over the crowd noise 

•  Difficulty in hearing and communicating 

•  Crowd crush 

•  Heat stress 

•  Difficulty in getting free or low cost water when needed 

•  Drunk aggressive strangers in close proximity 

•  No space to move away from conflict 

•  A bored or tense crowd atmosphere 

•  Difficulty getting to the toilets 

The report concludes - 
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This research also confirmed that high crowd density levels well in excess of the current regulations 
was commonplace in successful late night entertainment venues. 

This point was raised with me by concerned community members, and also reaffirmed in the briefing I received 
on the amendment; that is, a number of nightclubs are certainly flouting the existing requirements for the number 
of patrons they can have on the premises.  It was acknowledged that part of the intention of this amendment was 
to retrospectively deal with the fact that that crowding was occurring.  I have some problem with that.  Again, 
the people from the Department of Health to whom I spoke about this amendment admitted that that the pressure 
to make these changes has come from the licensees, the Australian Hotels Association and the Cabaret Owners 
Association.  They have been in negotiation for an extended period to change the regulations in Western 
Australia to allow for these greater densities.  I put back to them that this is all well and good, but the pressure is 
primarily a financial one - a commercial one - to facilitate greater profits in those premises.  I am concerned that 
the issue of increased density in relation to responsible drinking and likely aggression within those facilities has 
not been adequately taken into consideration, even though I acknowledge that trials have been conducted in two 
premises in Northbridge to assess the impact of the increased density.  The particular issues of responsible 
alcohol consumption and crowd behaviour were not sufficiently addressed in that trial. 

I now refer to some other points that were raised in this report.  I refer to page 11 of the report under the subtitle 
“Concerns relating to the proposal to relax crowd density requirements”, which states - 

(i) The content of the proposal appears to focus on increasing patron density in licensed premises 
and not as the title suggests public buildings in general including licensed premises 

That is perhaps one of the reasons for everybody not being alert to the fact that this amendment was coming 
through.  When people have heard what the amendment intends to do, they have expressed concern that they did 
not know this was about to happen and that it would affect premises in their immediate vicinity.  The report 
continues - 

(ii) The title suggest this proposal seeks to improve crowd safety.  However, a very narrow view 
of patron safety, in terms of emergency exit requirements, appears to have been adopted.  The 
issue of violence both inside and outside when frustrated patrons leave high risk venues is not 
addressed 

(iii) An assumption is made that a higher crowd density is desirable in licensed premises.  While 
this may be in the commercial interest, public health interests may not best be served 

(iv) The potential for increased community concerns due to likely increases in a wide range of 
street offences associated with high risk venues is not addressed 

(v) No mention is made of research which has identified characteristics of high risk venues for 
alcohol related harm.  The relaxation of crowd density regulations would appear to apply 
equally to all venues regardless of their contribution to levels of patron and community harm 

(vi) No mention is made of research which has examined the flow of patron traffic within venues.  
Increasing patron numbers on the basis of floor area alone with no consideration being given to 
the interior design of the venues has the very real potential of having a negative public health 
impact. . . .  

(vii) No mention is made of the need to ensure ventilation is enhanced to cope with greater patron 
numbers 

Obviously the smoking issue will be further exacerbated if we allow the density of patrons to double in a 
particular venue.  The report continues - 

It is the view of this centre that a simple relaxation of the crowd density regulations without requiring 
attention to other areas may impact negatively on patron and public safety.  This view is based on the 
following assumptions derived from field research largely conducted on Friday and Saturday evenings 
in Northbridge and Fremantle. 

•  Profit is the engine which drives most management practices 

•  Breaches of the crowd density regulations are already commonplace.  A relaxation of these 
regulations may only result in the industry pushing the boundaries of overcrowding to a higher 
level in the pursuit of short term profits 
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•  Many within the industry are likely to maintain and not increase their current level of expenditure 
in areas we believe would need to be upgraded to protect public safety if crowd density levels 
increased . . .  

•  Enforcement of an increased level of crowd density may become more labour intensive as a result 
of increased numbers of exits and consequently may be treated as a lower priority.  This in turn 
could result in fewer prosecutions and create the perception of a more permissive attitude to 
overcrowding in general 

When I raised with the Department of Health the issue of overcrowding, the point was made that patrons will 
vote with their feet; that is, if the level of overcrowding is not to people’s liking they will choose not to support 
that venue.  The industry argued that it is very unlikely that many premises will want to apply for the maximum 
density.  That is well and good - 

Hon J.A. Scott:  They do not really need it then. 

Hon GIZ WATSON:  Apparently they are flouting the regulations now.  Our role is to decide whether, on the 
grounds of public safety and potential nuisance associated with increased crowd density, we wish to support the 
amendments to these regulations.  

I draw to members’ attention that concerns have been raised mainly by the residents of Fremantle, Leederville 
and Cottesloe, which are unlike Northbridge where there is much more mixed zoning.  Residential properties in 
those areas are much closer to the licensed premises that are likely to apply for an increase in the number of 
patrons.  Of these increased numbers - 

Hon Derrick Tomlinson:  Are you referring there to Northbridge or Fremantle? 

Hon GIZ WATSON:  The City of Fremantle has raised that concern with me, as have the Towns of Vincent and 
Cottesloe.  I received a letter from the Chief Executive Officer of the Town of Cottesloe in which he raised 
concerns primarily about the beachfront area.  The letter is dated 8 October and reads in part - 

We refer to the Disallowance Motion in relation to the Health (Public Buildings) Amendment 
Regulations 2001, that is currently before Parliament.  It is understood that this motion is a result of 
your initiation and, as an opponent of the amended legislation, we encourage you to continue with your 
endeavours to disallow the amendment.  

The Town of Cottesloe believes that the following points are not adequately addressed -  

•  The need for Councils to amend their Town Planning Scheme to provide a process to lodge a 
formal Development Application that requires Full Council consideration.   

•  WA Police Force is not required to give formal approval to the application.   

•  There is no requirement to advertise a proposal to increase the number of patrons.  

•  Councils do not have power to limit noise levels in a venue beyond what is permitted in the 
Environmental Protection (Noise) Regulations.   

•  Councils cannot control crowd noise and inappropriate behaviour of patrons inside or outside a 
venue.  

•  In some locations there is no option to provide additional parking for patrons.   

•  Local government does not provide public transport and is doubtful that any transport provider 
would wish to extend services to cater for excessive patrons of licensed venues.   

•  The responsibility for cleaning up streets in the vicinity of a large licensed venue falls on the 
Council and must be endured by residents until staff arrive to do so.   

•  The increase in numbers of patrons in large licensed venues promotes the consumption of alcohol. 

•  Staff of licensed venues will be unable to practice responsible service. 

•  Due to the transient work force in licensed venues, it will not be possible to satisfactorily brief staff 
on evacuation procedures.  

The trial, which was conducted within the City of Perth, focused on licensed premises in the 
Northbridge area.  Northbridge is predominantly an entertainment area and could not be classified as a 
quiet residential location where families expect to reside and enjoy the quiet amenity of the area.  



Extract from Hansard 
[COUNCIL - Tuesday, 13 November 2001] 

 p5371b-5383a 
Hon Giz Watson; Hon Jim Scott; Hon Simon O'Brien; Hon Barry House; Hon Murray Criddle; Hon Barbara 

Scott; Hon John Fischer; Hon Ljiljanna Ravlich 

 [4] 

Approving increased numbers of patrons in licensed venues in a location such as Northbridge may be 
able to address amenity issues but it does not adequately address the increase in alcohol consumption 
and the ultimate safety of patrons.  

The reported cases of people being trapped in burning buildings is testimony to the fact that accidents 
do happen and people do not respond to emergency situations in a calm and rational manner particularly 
when affected by alcohol.  We believe it is prudent to err on the side of caution when the safety of 
people’s lives are in question. 

It has been put to me that the amendment will require applicants for the increased density to submit a risk 
assessment.  As much as I acknowledge that is not a bad approach, when I was provided with an example of a 
risk assessment document that had been prepared for a particular premise, I noted that the name of the 
organisation that provided the risk assessment was something like “Liquor Licensing Solutions”, which might 
give some indication of that company’s objective.  I can only concur with the comments made by the Chief 
Executive Officer of the Town of Cottesloe that we must err on the side of caution.  

I am reluctant to accept that this process of risk assessment will satisfy the concerns about increased density and 
the likelihood of fire or emergencies on these premises.  A further point raised with me was the lack of control 
that can be exercised by local government authorities.  The Town of Cottesloe alluded to that in its letter to me.  
I understand that local governments cannot prevent the granting of these additional densities if a management 
plan is not submitted.  

Decisions cannot be appealed by local residents, so there is no provision for a local residents’ group to make an 
appeal if an application is granted. 

Hon Ljiljanna Ravlich interjected. 

Hon GIZ WATSON:  They can, but they are not required to.  I appreciate that they can consult if they choose.  
There is a difference between allowing that consultation and requiring it and building in an appeal process.  It 
has been suggested to me that it should be included.  

Those are the primary points that I wish to raise.  The Greens (WA) party is not convinced that there is a good 
argument for changing the existing arrangements.  It has been suggested to me by the proponents of the 
amendment that it would simply bring Western Australia in line with other States.  To some extent that argument 
would hold true if a change were sought to allow a density of 0.85 square metres per patron.  However, the 
change to increase that density even further to half a square metre per patron is not in place in all the other 
States.   

I suggest members try to visualise how big half a square metre is.  It is enough room to stand stiffly upright 
without moving one’s shoulders very much. 

Hon Derrick Tomlinson:  You might be able to stand like that, but I couldn’t. 

Hon GIZ WATSON:  Some people would probably have trouble; that is right.   

I conclude by appealing to members to support this disallowance and to have this amendment reconsidered to 
take into consideration health and safety issues and the concerns of communities adjacent to premises that are 
likely to apply for these additional densities.  I ask members to consider our obligation to ensure that we do all 
we can to encourage responsible alcohol consumption and to not increase the risk of smoke inhalation by 
packing more people into these venues.  For all those health, safety and amenity reasons, the Greens (WA) ask 
this House to support the disallowance of this amendment to the Health (Public Buildings) Amendment 
Regulations 2001. 

HON J.A. SCOTT (South Metropolitan) [9.21 pm]:  I agree with this motion.  To help members with the area 
involved, I have brought along a tape measure to show them how large half a metre square is.  I hold it up to 
show members.  I defy the Leader of the House, Hon Ed Dermer, Hon Barry House and other members of such 
high stature to imagine the situation.  If that half-metre area were taken up in a full nightclub, obviously the 
slight people would be more cramped, and there would be very little room.   

This is a serious issue.  If this tiny space is combined with one of the other issues in this legislation, which is that 
premises can also apply to have a single door, it is very worrying. 

Hon M.J. Criddle:  Your demonstration of half a metre by half a metre, which is quarter of a square metre, is not 
actually correct. 

Hon J.A. SCOTT:  Why? 

Hon M.J. Criddle:  It is a fact. 
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Hon J.A. SCOTT:  A metre by a metre is a square metre, and half a metre by half a metre is - 

Hon M.J. Criddle:  A quarter of a square metre. 

Hon J.A. SCOTT:  Yes, the member is right. 

Hon Frank Hough:  Could you do it again, Hon Jim Scott?  We’ll measure the distance. 

Hon J.A. SCOTT:  Okay.  We have the size that I am now showing members, so it is a bit bigger.  Nevertheless, 
it is a small area. 

Hon M.J. Criddle:  How big do you reckon the area should be? 

Hon J.A. SCOTT:  The original measure is minimal indeed. 

Hon M.J. Criddle:  What was the original measure? 

Hon J.A. SCOTT:  It was 0.85 square metres per patron.  That is far too small, especially when it is combined 
with a building being allowed just a single door.  Members should understand that in nightclubs these days 
people take drugs such as ecstasy. 

Hon Ljiljanna Ravlich:  When was the last time you were in a nightclub? 

Hon J.A. SCOTT:  It was a long time ago, because I hate being cramped.  I prefer the wide open spaces and a 
cup of tea.  If an emergency occurs and people collapse unconscious on the floor, how do we get care to those 
people when they are crammed in like sardines?  This regulation provides for a ridiculously dangerous situation. 

Hon M.J. Criddle interjected. 

Hon J.A. SCOTT:  I point out to the member that drunken sheep do not always behave as they should.  If they 
are drugged and drunk, that is another matter.   

Another situation that occurs in nightclubs is that people drink too much and get sick.  If they are all crammed in, 
they will be sick all over one another.  I do not believe that is an appropriate situation in which to put our young 
people. 

Hon Frank Hough interjected. 

Hon J.A. SCOTT:  I hope not.  I am talking about realities.  These things happen.  If there were a fire in premises 
with only a single door, and people were crammed into that sort of area, there would be a disaster.  I do not want 
to enable establishments to cram in a few more people so that they can make a few more bucks, thereby putting 
people at risk.   

Another issue is that when people are crammed in, it is much easier to deal drugs.  When everyone is crammed 
in, people cannot see what is going on. 

Hon Ljiljanna Ravlich:  You can deal drugs in a car park, for goodness sake. 

Hon J.A. SCOTT:  They are not needed in a car park when everybody is crammed in. 

Hon Ljiljanna Ravlich:  That is just an illogical argument. 

Hon J.A. SCOTT:  It is not an illogical argument. 

Hon Ljiljanna Ravlich:  You do not have to be in a cramped space to do a drug deal. 

Hon J.A. SCOTT:  No, but it is much easier. 

Hon Paddy Embry:  If people are drunk, they cannot walk around, so how could they get around to deal drugs? 

Hon J.A. SCOTT:  I believe that it would be much easier for people to deal drugs in that situation than it would 
be if there were more space and people’s actions were more obvious.   

Hon Giz Watson said that it will also create a lot more antisocial behaviour.  People who are trying to get to the 
bar get upset because it is hard to get through.  The other thing that happens is that girls get groped. 
Several members interjected. 
Hon J.A. SCOTT:  They do.  This is a reality.  We should take more care of our young people and not allow this 
piece of legislation to go through.  It may seem amusing, and maybe some members get titillated by such things, 
but they are not always pleasant for people.  We would be irresponsible if we allowed these regulations to go 
through as they are. 
HON SIMON O’BRIEN (South Metropolitan) [9.27 pm]:  The Opposition has considered the Health (Public 
Buildings) Amendment Regulations 2001, which were published in the Government Gazette on 3 August and 
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tabled in this place on 7 August under the auspices of the Health Act 1911.  These regulations amend the Health 
(Public Buildings) Regulations 1992.   
The amendment regulations contain a number of provisions, most of which are not controversial.  I will 
summarise those very quickly.  Regulation 3 inserts definitions for emergency evacuation lighting in buildings 
and for risk management plans.  It does so by reference to Australian and New Zealand standards.  It also inserts 
a definition for licensed premises, which encompasses hotels, taverns and cabarets.  I shall use the term “licensed 
premises” frequently in this debate.   
Regulation 4 provides for risk management plans for large events, such as those at which 5 000 or more persons 
may assemble.   
Regulation 5 amends the table to regulation 7(1) of the principal regulations.  The key change that we are now 
considering is the provision for a maximum number of persons who may be accommodated in licensed premises.  
That figure for population density in a licensed premise is set at 0.85 of a square metre per person.  Regulation 6 
provides for local governments to recover reasonable costs associated with considering and processing 
applications for variations in numbers to be accommodated in licensed premises and allows those costs up to a 
maximum of $500.  Regulation 7 will insert new regulations 9A and 9B.  Regulation 9A provides for an occupier 
of licensed premises to apply for an increase in density beyond 0.85 of a square metre per person up to a 
maximum of 0.5 of a square metre per person.  Such an application is to be accompanied by a risk management 
plan. 

Hon Ljiljanna Ravlich:  No.  I think you have that wrong; it is 0.5 to 0.849.  

Hon SIMON O’BRIEN:  No.  I said that regulation 9A provides for an occupier to apply for an increase in 
density beyond 0.85 square metres.  It would be 0.849 up to a maximum of 0.5, because the smaller number 
expressed as a density means a greater density, even though it is a smaller number.  The application is to be 
accompanied by a risk management plan, details of an approved type of counting system that will monitor the 
number of persons on the premises at any time, and such other information required by the local government for 
the purposes of the application.   

Regulation 9B prescribes requirements for licensed premises with an approval to accommodate the higher 
density of persons.  These include the installation of a counting system and the allocation of floor space to 
furniture and other moveable items.  The remaining amendments prescribe standards in relation to seating and 
aisle layout in buildings such as cinemas, numbers of exits required, access to emergency exit paths, exit signs, 
lighting and sanitary facilities, fire or open heating apparatus and fire-retardant building materials, together with 
a number of deletions, corrections or minor variations to the principle regulations.   

For the purposes of this debate, as the mover has already indicated, we are focusing on the issue of crowd 
density in licensed premises.  In so doing, the Opposition notes that many premises currently operate with crowd 
densities greater than one square metre per person due to the method of measurement.  A different method of 
measurement is set out in these amendment regulations.  We are advised by all the information available to us, 
including the official sources, that the true, approved figure is that the current or former figure is closer to 
0.85 square metres per person using the different measurement method.  That different measurement method 
involves measuring the floor space within the interior walls, but discounts staff space, bars, stairways and other 
fixtures.  In effect, there will be no real increase in the density in the move to 0.85 square metres.  There may be 
some peripheral changes in different situations, but it is roughly consistent with what has gone before.   

The Opposition notes also that there are reportedly many occurrences of licensed premises exceeding their 
approved patronage levels on an occasional or a regular basis.  That can be caused by inadequate crowd-counting 
mechanisms or by disregard for the law, driven by the quest for greater profit.  These points are not arguments in 
favour of disallowance; to some extent they are arguments in favour of the new regulations.  These regulations 
introduce a number of measures widely supported by owners of licensed premises, in particular those 
represented by the Australian Hotels Association, which has made many representations faithfully on behalf of 
its members.   

The Opposition recognises also the positive elements contained in the regulations, which will bring Western 
Australian businesses into line with those of other States in relation to occupancy densities, which prescribe a 
number of safety measures and which provide for effective systems to monitor numbers of persons in licensed 
premises.  I am sure that anyone who has read the result of the Northbridge trials and who has any imagination at 
all can countenance ways in which a scrupulous occupier could get around the most sophisticated automatic 
crowd-counting mechanism.   
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Much of the development of these amendment regulations occurred during the term of the previous Government.  
The current Opposition finds no fault with the regulations insofar as they impact upon the conduct of business in 
licensed premises, although the concerns expressed by the mover about the welfare of patrons were well made.   
The Opposition has also received representations from several quarters expressing alarm at the prospect of 
higher levels of patronage in licensed premises.  The question arises as to who will protect residents from the 
impacts of increased numbers of late-night patrons of licensed premises.  This question is not one for public 
health authorities.  However, these regulations do tread heavily on matters of planning and local amenity.  The 
Opposition is concerned that these regulations are affecting local governments while failing to allow for local 
conditions or opinion.   
New regulation 9A(2) empowers the local government to require of applicants any information it wants.  That 
could include police assessments of the application and so forth.  However, an appeal against a local government 
that refuses an application on, say, transport and parking grounds, would be considered by the Executive 
Director of Public Health.  That authority is capable of considering only the public health aspects of the 
application.  That means that the reasons for the local government refusing the application in the first place may 
be disregarded in the appeal process, because the Executive Director of Public Health does not have the power to 
consider issues other than public health issues.  That is not an empowerment of local government or of local 
community opinion.   
The regulations do a good job in addressing public health concerns.  What they do not do - indeed cannot do - is 
address matters of planning and local amenity.  The Government has failed to consider what happens outside the 
licensed premises - the licensed premises packed with hundreds of extra patrons.  That raises questions of public 
transport; extra lighting; security; the cost of clean-ups to local governments, which was referred to earlier; the 
impact of noise upon residents; vandalism of letterboxes; people using front yards as toilets; and all those other 
nuisances and dangers.  If the Government had listened to the City of Fremantle, which I understand could not 
get to see the minister and was referred only to departmental officers rather than to ministerial officers, the 
Government surely could have become more aware of the deficiencies of what I call a single-dimension 
approach.  There are more important aspects of this question than public health.  It appears that the Ministers for 
Racing and Gaming, Local Government, Police, and Planning and Infrastructure have not had a part in this.  I 
query whether they were consulted in the process.  If they had been, provision would also have been made to 
address the concerns that I have just listed.   

Consultation with local governments, including ones with known issues, such as the City of Fremantle, the Town 
of Cottesloe and the local authority for Leederville, would have impressed upon government the need to make 
allowance for their particular situations.  They could have convinced the Government that that allowance could 
be made by introducing some other measure or measures concurrently with these regulations that recognised the 
need for residents living in close proximity to licensed premises to have protection from excess noise, antisocial 
behaviour and property damage.  These regulations prescribe some worthwhile measures for public health.  As 
the mover of the motion has indicated, further measures may need to be addressed.  The regulations are good and 
competent to deal with public health measures and they reflect the amount of work that has gone into their 
development.  However, they have the potential to exacerbate problems in other quarters, including the concerns 
of residents.  The regulations do not anticipate the impact that large crowds may have on residents, much less 
provide mechanisms to reduce that impact.  Therefore, in response to approaches from many community-based 
sources alarmed by the prospects that flow from the incomplete approach contained in the regulations, the 
Opposition will vote in favour of disallowance. 

The Opposition does not take lightly the consequences of disallowance.  In this case, if the House agrees to the 
disallowance motion moved by Hon Giz Watson, the old regulations, which were replaced by these regulations, 
will be revived.  The former regime will then be back in place.  I thank my colleagues who have worked on the 
regulations with me, including Hon Barry House and the member for Murdoch.  From my discussions with 
public health officials and my examination and consideration of the regulations with my colleagues, it seems the 
consequences of reviving the old regulations are not as dramatic as some concerned parties might believe.  I 
understand new applications are being made to seek a density greater than 0.85 of a square metre per person.  
Indeed, a number of applicants are looking forward to lodging applications with their respective local 
governments, which will introduce accounting measures and risk management plans in accordance with 
Australian and New Zealand standards.  I also understand that no applications have been made under regulation 
9A.  That will allow the Government to adopt a fresh approach when drafting replacement regulations, so that 
they will not cause the problems that might otherwise occur and will not inflict unconscionable difficulties on the 
owners of licensed premises. 

We do not find fault with most of the regulations, but merely with the isolated issue of crowd density and the 
consequences that flow from it.  I suggest that the Government consult with some of the local governments that 
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have been mentioned in order to produce regulations that recognise their local needs.  Probably little needs to be 
added by way of further regulation to achieve that. 

The House needs to be mindful of two other points.  First, in the course of this debate, discussion amongst 
members and consultation with affected parties, anecdotal evidence has emerged that current overcrowding is 
not being adequately addressed by anybody.  I hope that we will shortly see the mark 2 version of the 
regulations, with the necessary fine adjustments, in which that issue is addressed.  Secondly, the maximum 
penalty in the principal regulations and these new regulations is $1 000.  For a first offence the penalty may be 
$100.  If the owner of licensed premises crams in another 200 or 300 patrons, possibly charging them $10 a head 
and then exorbitant prices for drinks, those fines, in the unlikely event that anyone takes him to court and 
successfully prosecutes him, are no deterrent at all.  The regulations relating to penalties rely on the Health Act 
1911.  Therefore, possibly some further legislative change is necessary to give local governments some teeth to 
deal with these issues.  The Opposition confirms, in the terms I have outlined, that it will support the motion for 
disallowance. 

HON BARRY HOUSE (South West) [9.45 pm]:  As the opposition spokesman on racing, gaming and liquor, I 
have also taken an interest in this matter.  It involves activities in licensed premises, particularly the provisions 
that apply to hotels, taverns, nightclubs or places with a special facility licence that trade as a hotel, tavern or 
nightclub.  It is worth noting that the latter provision has been changed by legislation we passed in this House a 
matter of weeks ago.  However, it is still a live issue for existing licences and also for hotels, taverns and 
nightclubs with trading permits extended to the early hours of the morning. 

It is an important issue because of the community concern that exists in areas around premises that attract large 
numbers of people where alcohol and drugs are consumed and associated problems with crowd controllers 
sometimes occur.  The community is rightly concerned when large crowds of mostly young people gather in a 
neighbourhood.  The provisions have come to the Parliament after a lengthy process.  They have not been 
plucked out of the air overnight.  I understand that they have been around since 1992.  As has been stated, the 
Bill will bring this State into line with the other States.  The provisions are strongly supported by the Australian 
Hotels Association, which is representing the sector of its membership whose businesses are carried on in 
premises covered by these provisions. 

We have seen a process develop with these regulations that work on technical grounds to cover public health 
issues.  I do not have a major problem with the regulations; however, since their gazettal other issues have come 
to light and that is where the difficulty lies.  Problems have arisen with related issues outside the public health 
area, and they have been alluded to.  Initially the consultation process was lengthy and it included the following 
peak bodies: the Department of Health, the Department of Racing, Gaming and Liquor, the Western Australia 
Police Service, the Fire and Emergency Services Authority and the Western Australian Municipal Association.  
However, the consultation process did not involve the most affected local authorities and that is where a problem 
has arisen. 

Hon Ljiljanna Ravlich:  Are they not represented through WAMA?  Surely, a good local authority would be 
aware of the regulations.  Surely, it would then embark on some consultation process with the community.  If a 
local government has not done that, who is to blame?  

Hon BARRY HOUSE:  There are 143 local authorities in Western Australia, and probably a handful of them are 
directly concerned about these regulations.   

Hon Ljiljanna Ravlich:  You had eight years to have an input. 

Hon BARRY HOUSE:  The issue is that many people feel - rightly or wrongly ; the member can argue that - that 
there has been meaningful consultation with some of the major affected bodies.  The Fremantle City Council and 
the Cottesloe Town Council are two local authorities that feel that way; perhaps the Perth City Council does not, 
because it has held a trial for the past 12 months.  Some of those local authorities have grave concerns about the 
regulations.   

Another reservation relates to the appeals process.  Reasonable conditions are provided under section 9A(2), 
which states that an application for the extension of a permit shall be accompanied by a risk management plan 
that has been developed in accordance with Australian standards, details of the type of number counting system, 
and such other information as is required by the local government for the purposes of the application.  This may 
involve consultation and a favourable report from the police in that area, or consultation and a report from a 
precincts committee, as I understand operates in Fremantle.  That is fine; I accept that.  However, the problem 
lies not with that but with the appeals process.  If that application is then rejected, the applicant’s avenue of 
appeal is to the Executive Director of Public Health.  That appeal is then judged purely on the grounds of public 
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health, and no other peripheral issue will affect the result of that appeal.  That is an anomaly that people are 
worried about.   

Hon Simon O’Brien referred to the amenity of residents and the community in the area around these premises.  
There is no doubt that, in some cases, this issue is not monitored and policed adequately.  There is some 
confusion about whose job it is to police it, and at times the police, in particular, have some reluctance to do their 
job.  Often the local authorities have only one or two health officers, and their resources are stretched when they 
are policing an industry that reaches its peak at 2.00 am or 3.00 am.  Even if excesses are exposed, the fines are 
relatively minor, as has been mentioned.  The ultimate sanction is that the premise is taken to the Liquor 
Licensing Court for an appeal against its liquor licence; and none of these premises wants to entertain that.  
However, that sanction is seldom used, because the process in the Liquor Licensing Court is quite expensive, 
legalistic and adversarial, and that makes it difficult for bodies that are not geared for that to access that court.   

The major reservations centre on grounds other than public health, and for many of us they have come to light 
since the regulations have been gazetted.  The point that I want to labour now is that these issues have been put 
to the Minister for Health, who ultimately is in charge of this situation.  The possibility of alternatives has been 
put to the minister.  However, we have heard that he has refused to see certain parties.  He has also been very 
inflexible and has tended to act like a policeman, in that he issues a command and takes it for granted that that 
command will be obeyed.  However, I have to tell him that he is not in the Police Service now.  This is politics, 
and in his job as Minister for Health he is the parliamentary and community head of a large sector of government 
administration.   

Hon Ljiljanna Ravlich:  He has responsibility for the Health Act, but the concerns you raise lie outside the 
Health Act.   

Hon BARRY HOUSE:  My proposition is that the problem now lies clearly in the lap of the Minister for Health.  
Despite the best efforts of many bodies that have been consulted, and despite the best efforts of the Australian 
Hotels Association in trying to get these regulations together, the regulations have reached the stage at which 
they are technically acceptable, but they have been frustrated by the minister’s stubbornness, and perhaps also 
intransigence, in saying he will not discuss the matter and will push on and do certain things.  However, as a 
result of a vote that will be taken in a few minutes, the minister may be forced into a different situation.  That is 
regrettable.  I believe that had the minister withdrawn these regulations and entered into negotiation and 
discussion, he could have headed off this situation.  That is our position.  I want to support the regulations.  
However, I cannot do that while these issues are outstanding.  That is the crux of our position.  The world will 
not collapse as a result of our disallowing these regulations.  We still have a comprehensive process in place.  I 
contend that even though that has been a long process, it is not yet complete, and these regulations should not be 
accepted, because some work still needs to be done.  The minister needs to take the regulations back to the 
drawing board and play a role in finessing the various issues. 

Hon Ljiljanna Ravlich:  That is a bit rich given that you had eight years to do something and did not do a thing. 

Hon BARRY HOUSE:  I was just about to wind up!  Hon Ljiljanna Ravlich in her response is bound to mention 
a letter that was written by the previous Minister for Health, Hon John Day, in the dying days of the Court 
Government, in which he said that, if the Government were re-elected, he would pursue the matter.  Before Hon 
Ljiljanna Ravlich launches into that and says that is total support, it is support for the process to that stage.  
However, even if we had been re-elected to government and Hon John Day were still the Minister for Health, 
John Day would still have had a way to go in that process and would still have had to negotiate it with our party 
room, for instance, and with interested community groups.  I am sure that, in hindsight, Hon John Day would 
have finessed these issues a lot better than we have seen from the Minister for Health.  Under those 
circumstances, I support the disallowance motion.   

HON M.J. CRIDDLE (Agricultural) [9.59 pm]:  My speech will be by way of variation.  I have listened to 
some of the discussion that has taken place.  I think we sometimes need to allow Governments to put in place 
some mechanisms and have them administered in a way that forces them to do something.  After listening to the 
arguments that have been put, I believe there will be more people in a confined area, but by putting in place risk 
management and a counting system, and by giving local government the capacity to require all the information 
that may be required, the system will not be too bad.  That does not seem to be the problem.  The provision of 
services to protect people in close proximity to these facilities might be the greatest concern.  It has taken some 
time for the process to be brought to a head.  An argument exists to have those processes put in place by 
necessity.  Those issues should be addressed outside this regulation.  To say that having a larger area will help to 
address drug use and alcohol problems is a furphy. 

Hon J.A. Scott:  No-one said that.   
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Hon M.J. CRIDDLE:  I thought I heard someone say that.   

The consultation has gone on for some time.  If the minister is not prepared to listen to the people who are trying 
to express their concerns, this measure will bring the issue to a head.   

I am concerned about the penalties.  Perhaps they should be more severe.  I will listen to what the Government 
has to say about these issues.  I am keen to hear whether it intends to address in the near future some of the 
issues that have been raised.  I will decide whether to support or reject this motion at that time.  Given what I 
have heard, a case could be put for the regulations to be implemented and the Government’s having to put the 
other services in place as a result.   

HON B.M. SCOTT (South Metropolitan) [10.04 pm]:  Given that the two previous speakers for the Liberal 
Party have outlined the case very clearly, I will not extend the debate other than to register my support for 
rejecting this disallowance motion.  The issues raised are clear.  The increase in the patron to floor area ratio in 
hotels and nightclubs in my electorate gives rise to a number of concerns.   

When this issue was first raised in 1996, local government authorities strongly objected.  Although some 
consultation has taken place, I understand that occurred only in Northbridge and Perth.  Being a country girl, I 
am sure the owners of the Burracoppin pub would love to increase the number of patrons frequenting their 
establishment to 1 200 on a Sunday night.  That would be fantastic; I do not have any problem with that.   

Hon Kim Chance:  We had 3 000 at Doodlakine.   

Hon B.M. SCOTT:  I am sorry I was not able to be at the Jimmy Barnes concert.   

If we were to increase the number of patrons allowed to frequent premises in areas that have a residential 
component, there would be conflict.  Local government authorities have a mandate to require a risk management 
plan, and a hotel or nightclub might comply with all the conditions.  However, a grave concern exists that local 
government authorities will not be able to monitor the number of people on those premises.  There might not be 
a legal mechanism to do that.  The Local Government Act and the risk management plan might not provide for 
local government authorities to implement the appropriate measures.  Those issues must be considered and more 
consultation should be undertaken.  Although local government authorities can approve extensions under a 
planning application, this amendment would enable establishments to almost double the number of patrons 
allowed on their premises.  Local government authorities in the area that I represent have a real concern about 
this being detrimental to the broader community in which these establishments are operating.  At the moment, 
the regulations do not provide for local government monitoring.   

We know that the director of the liquor licensing board is promoting a harm-minimisation policy.  If these 
amendments to the regulations are accepted, they will undermine that promotion exercise.  It would be better for 
communities if the Parliament were to uphold the disallowance and to reconsider the regulations with a view to 
introducing worthwhile legislation that allows for proper monitoring and implementation.  That is currently 
outside local government jurisdiction.  Local government authorities are unable to monitor the number of 
patrons, nor do they have the resources to do so.  That activity is also outside the legal framework of the Health 
Act.   

This measure should be reconsidered and further consultation should be carried out with local government 
authorities, the people involved and the liquor licensing board.  The board should negotiate a resolution that 
addresses the situation surrounding these establishments.  If the regulation is allowed and the ratio area in 
establishments in Fremantle goes from 0.85 square metres to 0.5 square metres, establishments on one street will 
increase their allowed patronage from 329 to 658 people, from 646 to 1 200, from 1 180 to 2 300, from 280 to 
560, from 470 to 940, from 113 to 226 and from 200 to 400.  These regulations will double the number of people 
allowed into those facilities.  Although the health requirements might be covered, the community has a vested 
interest in being consulted about issues outside the scope of the Health Act.  Those concerns should be 
considered, especially in high-density residential accommodation close to nightclubs and hotels. 

HON JOHN FISCHER (Mining and Pastoral) [10.10 pm]:  I intend to be brief.  I have listened to all the points 
put forward by the previous speakers and these issues stand out: the lack of government input and the area 
available to patrons.  It seems to me that it is no use making a decision after a tragedy occurs.  I will not rehash 
what has been said by previous speakers.  One Nation members are in favour of voting for the disallowance of 
the health regulations. 

HON LJILJANNA RAVLICH (East Metropolitan - Parliamentary Secretary) [10.11 pm]:  I will not go over 
the whole debate again, and I will not go through the regulations clause by clause, because I do not think it 
would add anything to the argument.  However, these regulations have been in the making for approximately 
eight years.  I am absolutely floored when I hear members of the Opposition say that we have not consulted 



Extract from Hansard 
[COUNCIL - Tuesday, 13 November 2001] 

 p5371b-5383a 
Hon Giz Watson; Hon Jim Scott; Hon Simon O'Brien; Hon Barry House; Hon Murray Criddle; Hon Barbara 

Scott; Hon John Fischer; Hon Ljiljanna Ravlich 

 [11] 

extensively enough, that there has been a lack of monitoring and that there is currently a lack of monitoring.  
This begs the question: what have opposition members done over the past eight years?  They were in office for 
two terms and they did not deign to give this matter any priority, and the hypocrisy of them here tonight - 

Hon Derrick Tomlinson:  Why should we pander to half a dozen club owners? 

Hon LJILJANNA RAVLICH:  They did nothing. 

The PRESIDENT:  Order!   

Hon LJILJANNA RAVLICH:  Opposition members are telling me that they are interested in health and safety 
within licensed premises.  Nothing in their achievement would convince me that they have any interest in that 
issue.  The previous Government sat on its hands for eight years and did nothing about this issue.  Opposition 
members were not concerned about any perceived overcrowding in these licensed premises, and they were not 
concerned about any other aspects.  They will support a motion tonight because of a number of non-public health 
issues that actually lie outside the jurisdiction of this legislation.  Well, I say to members opposite, be it on their 
heads!  It was an absolutely appalling performance by each and every one of them. 

There is this notion that opposition members have not consulted with local government.  I am sure that local 
government is well aware that these amendments have been on the books for eight years - close to a decade. 

Hon Simon O’Brien interjected. 

Hon LJILJANNA RAVLICH:  These amendments have been in the making for a lot longer - since 1992.  
Opposition members would like to diminish their responsibility in this area, but the bottom line is that these 
amendments were in the making for two terms of their Government.  Its members no doubt conducted some 
consultations during that period.  Given that local government was consulted and that it knew these regulations 
were being amended, I think it has to accept some responsibility for not taking sufficient interest in them, and not 
communicating some of its concerns prior to this point. 

Hon Simon O’Brien:  You might be interested to know, before you mouth off too much, that the City of 
Fremantle put in its written submissions about two years ago. 

Hon LJILJANNA RAVLICH:  And what did the member do to progress those regulations?  He has not done 
anything. 

Hon Simon O’Brien:  We have not finalised it yet.  These are substantially the former Government’s regulations. 

Hon LJILJANNA RAVLICH:  It is pretty pathetic that over the duration of this time Opposition members have 
done nothing.  It is a shocking state of affairs, and members opposite can laugh all they like.  I do not think that 
the Cabaret Owners Association or the Australian Hotels Association would be at all impressed.  Most of the 
arguments I have heard about why there is an objection to these amendments really lie outside the scope of the 
responsibility of the Minister for Health - that is, the administration of the Health Act. 

We know that these new regulations were piloted in 1999, and the trials proved that an increased density could 
be controlled.  There has been extensive consultation between the Department of Local Government, the Office 
of Racing, Gaming and Liquor, the Western Australia Police Service, the Western Australian Municipal 
Association, and the Fire and Emergency Services Authority of Western Australia. 

Hon B.M. Scott:  How are the numbers controlled? 

Hon LJILJANNA RAVLICH:  Currently, and as under the member’s previous Government, there is no or very 
little control.  They will be controlled.  There will be a requirement to have a number counting system, and it 
will look something like a Hungry Jacks’ sign, or something that displays the speed at which people can travel 
on a freeway.  That will be somewhere outside the night club, and when a patron goes in, he or she will be 
recorded in light, and when a patron goes out there will be a deduction. 

Hon B.M. Scott:  There will be a legal responsibility to make sure they comply. 

Hon LJILJANNA RAVLICH:  The nightclub owner, or the licensee, has that obligation.  This is in fact a new 
provision within this subsidiary legislation.  When Hon Barbara Scott’s Government was in office it paid no 
attention to this issue.  It knew that many venues could be considered to be overcrowded.  I occasionally go to a 
nightclub, but I am sure most members have not been to a nightclub in the past 20 or 30 years.  I was amazed to 
hear Hon Jim Scott try to tell the House what goes on in a nightclub.  When I asked him when was the last time 
he went to a night club he did not know because that is not his scene.  Has Hon Giz Watson been to a nightclub? 

Hon Giz Watson interjected. 
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Hon LJILJANNA RAVLICH:  I am a very fortunate person who has had a wonderfully extended youth that 
seems to have continued since I was about 16 to the present at 43; I am still enjoying it.  I go to the occasional 
pub.  I often drive to the Subiaco Hotel on a Friday night, where people are often packed in, as they are at the 
Ocean Beach Hotel and nightclubs.  I must tell Hon Jim Scott that no-one has groped me. 

Hon Simon O’Brien:  They were not drinking enough! 

Hon J.A. Scott interjected. 

Hon LJILJANNA RAVLICH:  No-one has thrown up on me either.  People have the strange notion that because 
a nightclub or hotel is permitted to have an increased density, patrons will suffer someone vomiting on them, 
someone groping them or someone seeking to engage them in drug dealings.  In two and a half decades no-one 
has ever approached me with an offer to buy or sell drugs.  Members’ views about what happens in these 
licensed premises are up in the air.  I made the point by interjection that people can do drug deals in car parks.  I 
think I have seen a drug deal being done outside my office at Cannington.  I am sure when the people dealing get 
the drugs they go home and smoke them.  That can happen anywhere.  The assumption that every wrongdoing 
that it is perceived youths get up to occurs in licensed premises reflects badly on the people who make that 
assumption.  By and large most young adults are very well behaved. 

Hon B.M. Scott interjected. 

Hon LJILJANNA RAVLICH:  The occasional young person might get drunk. 

Hon J.A. Scott interjected. 

Hon LJILJANNA RAVLICH:  The point I am making is that when we discuss our youth and what they get up 
to, I like to err on the positive side rather than the negative side like Hon Jim Scott does. 

Extensive consultation has taken place on these pilot studies and their results.  The notion that there has been no 
consultation is not true.  I understand that there is an objection to regulation 9A but that objection is primarily in 
the area of non-public health issues; that is, to antisocial behaviour that might arise and to issues of public 
transport and so on. 

Hon Simon O’Brien:  That is quite right.  That is the nub of it. 

Hon LJILJANNA RAVLICH:  Yes, and I must say to members that issues such as parking, transport, littering 
and creating a public disturbance are outside the Health Act.  It does not matter what members opposite intend to 
do, those provisions will not be put into the Act because they sit outside the scope of the Act.   

We have come from a situation in which nothing was done for a long time and all of a sudden members opposite 
are very concerned.  The provisions in these regulations will ensure greater control and security and therefore 
greater attention to the health aspects pertaining to licensed premises when an application is made for a density 
of less than 0.85 square metres because for the first time certain requirements will have to be met.  This is the 
first time that a requirement for a risk management plan has been associated with an application for higher 
density.  This was unheard of before.  Under the previous Government, members opposite had an opportunity to 
implement it but never did.  There will also be a number counting system.  Crowd control at nightclubs, the 
Subiaco Hotel, the Ocean Beach Hotel and Steve’s hotel, for example, is virtually non-existent on a very busy 
night.  No-one knows how many people are in those places because one group goes in and another group comes 
out and they just keep piling them in.  Within about half an hour these places can be packed shoulder to shoulder 
with people having a good time and no-one throwing up on each other! 

Hon Giz Watson interjected. 

Hon LJILJANNA RAVLICH:  The bottom line is that it might well be.  The point I am making is that at least 
this regulation is an attempt by government to control and regulate those numbers. 

Hon Giz Watson interjected. 

Hon LJILJANNA RAVLICH:  That is a valid point.  At the end of the day it does not matter whether it is 
legislation or regulation, there must be some improved policing.  In addition to that, when making an application 
for an increase in ratio, local councils may require other information to be provided by an applicant. 

I also make a number of other points.  I do not know whether there is some confusion about the 0.85 square 
metre density but it is a given that will occur as a result of a readjustment; whereas if there is a requirement to 
increase the number of people per unit of area of anywhere between 0.5 square metres to 0.849 square metres, at 
that point an application is made and a risk management plan and all the other requirements must be provided.  I 
want to make the point that this is not an automatic increase.  Local councils have a right to knock back 
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applications.  They have a right to consult with the liquor licensing authority to ensure that everybody’s needs 
are met. 

Hon Barry House:  That is acknowledged, but what about the appeal? 

Hon LJILJANNA RAVLICH:  I accept that a valid point has been raised about the appeal.  I do not know that 
the point is so substantial that the subsidiary legislation should be tossed out or disallowed as a result of it.  I will 
raise that issue with the minister.  However, I believe the benefits of these amendment regulations outweigh any 
of the perceived negative aspects. 

Local governments cannot consider matters such as parking, transport, littering and public disturbance issues.  
Irrespective of that, I will pick up on that point about the appeal.  However, I cannot see the minister being able 
to accommodate non-public health issues within the context of subsidiary legislation that relates to the Health 
Act.  It does not matter which way one looks at it, I do not think that is achievable. 

Hon Giz Watson:  How will responsible alcohol consumption be improved by these amendment regulations? 

Hon LJILJANNA RAVLICH:  That is an interesting question.  I must be honest and say that, off the top of my 
head, that issue is probably not covered in these regulations.  I do not know whether there are provisions under 
the Health Act to deal with that matter.  However, regardless of whatever provisions exist already, I do not 
pretend that this amendment will cause any change in that area.  At the end of the day, I am not sure that it was 
ever the intent that it should do so.  How do we ensure that people are responsible in their drinking, in their 
behaviour and in their relations with one another?  At the end of the day, part of it boils down to a personal 
responsibility that people might have to accept.  However, we cannot legislate for it.  It does not matter what we 
do; at the end of the day, we cannot legislate for every single contingency that might arise in life.  The simple 
fact is that the world is made up of all sorts of people, characters and personalities.  Some are more prone to 
alcohol abuse than others, some are teetotallers, some smoke the odd cigarette and some do drugs.  The bottom 
line is that it is not possible to legislate for every single contingency that might arise in life.  My interpretation of 
the whole issue of responsible drinking is that it is a matter of individual response.  It is up to the individual to be 
responsible for himself or herself. 

There are provisions at law that deal with under-age drinking and the sale of tobacco etc.  When it comes to 
adults, I do not know what Hon Giz Watson gets up to.  However, at the end of the day, I am not sure that there 
should be a provision that covers how much adults are allowed to drink when they go out.  In some ways, that 
would probably be overstepping the mark.  There is at law a provision that states that if somebody wants to buy a 
drink at a bar in licensed premises, and that person looks to be intoxicated or inebriated, the onus is on the owner 
or the manager of those licensed premises, or whoever is serving the drinks at the bar, to deny that person a 
drink.  Therefore, there is already a provision at law.  I do not know whether Hon Giz Watson’s question relates 
to a further extension of that.  There are no provisions for that in this legislation.  Therefore, we would need to 
have that public debate in any event.  

The Government is disappointed.  I will pick up on a few points made by Hon Giz Watson.  The thrust of her 
argument was that the regulations were motivated by economics.  One does not have to look too far.  I accept 
that the Cabaret Owners Association and members of the Australian Hotels Association might benefit as a result 
of being able to have more patrons within a facility.  A lot of the facilities rely heavily on the trade of two or 
three nights of the week.  The rest of the time the facilities are as dead as.  If one visits the Subiaco Hotel or the 
Ocean Beach Hotel at Cottesloe during the week, the hotels are pretty dead.  If one goes there on a Friday night 
or a Saturday night or during the Sunday session, the hotels are full.  Whether members like it or not - as an older 
generation - I have to say that the bottom line is that young people like to go to places where there is a crowd.  
The more young males and females in a venue, the greater is the opportunity of meeting somebody that one may 
like.  Why would someone go to a pub or licensed premises that has only 20 people in it if he or she is an 18 or 
20-year-old person out for a good night?  An 18, 19 or 20-year-old person looking for a good night out on the 
town will go to a venue that has a reasonable crowd.  Such a person can glance over and cast an eye on 
somebody.  That is how it is done: one glances around the room and then one goes up to someone and says, “Hi 
darling, would you like a drink?” or something to that effect.  The serious point I am trying to make is that some 
licensed premises rely on having two or three good nights of trading a week in order to keep employing their 
staff.  Whether members like it or not, the bottom line is that many young people like going to venues that are a 
hive of activity and in which there are lots of other young people.  That is what they get into and that is how they 
socialise. 

I will not labour the point; the Labor Party opposes the motion as it believes the regulations are good.  The Labor 
Party is somewhat disappointed that it is not supported by the Opposition. 
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HON GIZ WATSON (North Metropolitan) [10.33 pm]:  I appreciate the support of the Opposition for this 
disallowance.  This disallowance should be supported.  I will make three brief points.  Hon Ljiljanna Ravlich 
made the point that young people like to visit busy venues; there is no doubt that is the case.  I am not that old 
that I cannot remember that.  A substantial difference exists between a busy venue that has many people and one 
that is overcrowded to the point of being dangerous and affecting people’s health.  We need to make that 
differentiation.  It is a bit of a distraction from the main debate.  It is claimed that the planning and amenity 
issues are not within the province of the Health Act.  That is the whole point: the regulations impact on those 
areas but do not provide any opportunity for addressing the impacts.  That has been the fundamental debate 
tonight.  Even within the area of public health that the amendment to the regulations addresses, direct correlation 
between crowd density and increased irresponsible alcohol consumption is addressed.  Smoking and the impact 
of larger crowds in such venues raises the risk of smoke inhalation.  Those are directly public health issues.  
Nothing in the amendment to the regulation - 

Hon Ljiljanna Ravlich:  There are already some regulations to do with smoking in licensed premises. 

Hon GIZ WATSON:  I understand that, but we are looking at doubling the densities.  My understanding is that 
the risk assessment deals with that.  I am not convinced that sufficient thought has been given to the 
organisations to which I have spoken, such as the Alcohol Advisory Council, which is concerned that this 
amendment will do nothing to support the messages that it wants to support about responsible drinking.  I do not 
think that that issue has been adequately addressed and it remains within the provision of the Health Act directly.  
I thank the Opposition for its support of this disallowance.   

Question put and a division taken with the following result - 

Ayes (16) 

Hon Alan Cadby Hon Frank Hough Hon Simon O’Brien Hon W N Stretch 
Hon George Cash Hon Barry House Hon Barbara Scott Hon Derrick Tomlinson 
Hon Robin Chapple Hon Robyn McSweeney Hon Jim Scott Hon Giz Watson 
Hon John Fischer Hon Dee Margetts Hon Christine Sharp Hon Bruce Donaldson 
(Teller)  

Noes (12) 

Hon Kim Chance Hon Paddy Embry Hon Graham Giffard Hon Tom Stephens 
Hon Murray Criddle Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Sue Ellery Hon Jon Ford Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 

            

Pairs 

 Hon Ray Halligan Hon Kate Doust 
 Hon Peter Foss Hon Nick Griffiths 

Question thus passed. 
 


